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Release 


1. Snbdject release forwarded for comment by your 
merorandum of 8 lfovember is returned herewith, 


2, A Federal employer has recourse to two paths » 
of action in the event he is injured ih the course of 
his employment, (It is assumed here that the employee 
is required to accept the injections ais a condition of 
hie employment and hence the inoculation is given in the 
eourse of that ezployment.) He may accept the benefits 
provided under tha Employecs' Compensation Act, or he 
mey sue under the Federal Tort Claims Act. At the 
present time, his remediss are considered to be elective 
and he if not entitled to the benefits of beth, If he 
chooses the Compensation Act ss the vehicle to recovery,  — 
the release would be ineffectual in barring recovery. * 

As a matter of policy - although the statuth itself is 

ellent - the Bureau of Fuployees' Compensation Commission 
does not recognize the waiver, If he elects the Tort _ 
Claims Act, a waiver would be veid for want of consider- 
ation - which would also be true under the Compensation 
Act. Although the inoculation may be considered & corm 
dition of employment which the employes must presumably ¢ 
accept in order to continue hin work, he cannot be require 
to waive his legal rights te swek eonpensation for any 
injury resulting from a negligent injection. 


3. For the reasons given above, it is not believed | 
that the enclosed relense serves any sound purpose, 
Although there does not appear te be any strict legal — . . 
prenibition against requiring an employee to execute the 
release, it is suggested that the practices be discontinued. ~ 
in view of its futility. BAO ae gee ee 
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